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IMPORTANT NOTICE OF CLASS ACTION SETTLEMENT 

 

IF YOU ARE A CLASS MEMBER, THIS LEGAL PROCEEDING MAY AFFECT YOUR RIGHTS. QUESTIONS? CALL 1-888-

226-2512 TOLL-FREE, OR VISIT WWW.NEINSURANCECLASSACTION.COM. 

 

PARA UNA NOTIFICACIÓN EN ESPAÑOL, LLAMAR 1-888-226-2512 O 

VISITARWWW.NEINSURANCECLASSACTION.COM. 

INTHE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA 

 

Wagner,etal.v.SafecoInsuranceCompanyofIllinois 

CaseNo.:CI20-10735 

 

IMPORTANTNOTICE OF CLASSACTION SETTLEMENT 

 

TheCourtauthorizedthisNotice. 

Thisisnota solicitationfromalawyer. 

Youarenot beingsued. 

 

PLEASEREAD THISNOTICE CAREFULLY 

 

If you had a total loss claim and did not receive reimbursement for sales tax, you may be a classmember in a class action against 

Safeco Insurance Company of Illinois. A settlement has beenreachedinthecase,Wagner,etal.v.SafecoIns.Co.ofIllinois,CaseNo.CI20-

10735(Neb.Dist. Ct., Douglas Cty.) (the “Action”), entitling eligible Settlement Class Members who make aclaim to 7% of the actual 

cash value of the Adjusted Vehicle Value at the time of your total 

lossforstatesalestax.ThisNoticeexplains:1)thetermsoftheSettlement;2)whoisamemberoftheClass;3)howtosubmitaclaimforpayment;4)ho

wtorequestexclusionfromtheSettlement; 5) how to object to the Settlement; and 6) how to get more information about theSettlement. 

 

The insurance company included in the proposed settlement is Safeco Insurance Company ofIllinois("Safeco" or "Defendant"). 

 

You have been identified as someone who may be a “Settlement Class Member” from Safeco’sclaims data because you may be a 

Nebraska policyholder insured by Safeco who submitted acovered physical damage claim with respect to a covered vehicle during the 

period of December21, 2015 through November 30, 2021that resulted in a total loss claim paymentwhich did not include 

reimbursement for sales tax.This settlement concerns both leased andownedvehicles. 

 

IF YOU ARE A CLASS MEMBER, THIS LEGAL PROCEEDING MAY AFFECT YOURRIGHTS. 

 

HELPIS AVAILABLE TOASSIST YOUR UNDERSTANDINGOF THIS NOTICE.Call 1-888-226-2512 tollfreeformoreinformation. 

 

Whatis aClass Action? 

 

A class action is a lawsuit in which one or more individuals bring claims on behalf of 

otherpersonsorentities.Thesepersonsorentitiesarereferredtoasa“Class”or“ClassMembers.”In a certified class action, the Court resolves 

certain issues, legal claims, and/or defenses for allClass Members in a single action, except for those persons or entities who ask in 

writing to beexcludedfromtheClass. 

 

Whatis this ClassAction About? 

 

Plaintiff alleges that Safeco breached its contracts (insurance policies) by failing to pay sales taxpurportedly owed on first-party total-

loss vehicle claims to Plaintiff and Class Members who areNebraska insureds, who submitted physical damage claims for their leased 

or owned vehiclesduringtheclassperiod.Specifically,PlaintiffallegesthatSafecoowedstatewidesalestax imputed for purposes of 

settlement as 7% of the actual cash value as previously adjusted of thetotal loss vehicle at the time of loss. Safeco maintains that it 

complied with the terms of 

theinsurancepoliciesandapplicablelaw,deniesthatitactedwrongfullyorunlawfully,andcontinuestodenyallmaterialallegations,includingtha

titowestotallossclaimantssalestax. 

 

You are receiving this Notice because a Settlement of the case has been reached between thePlaintiff, acting on behalf of the Class, 

and Safeco.The Court has preliminarily approved theSettlement,including thepreliminaryapproval of aSettlementClass. 

 

TheCourtisconductingaSETTLEMENTFAIRNESSHEARINGon April 15, 2022,to decidewhether to grantfinalapproval of 

theProposedSettlement. 
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SettlementTerms 

 

As a part of the settlement, Safeco has agreed to pay sales tax to each eligible Settlement ClassMemberwho makes a valid claim: 

 

(a)7%oftheactualcashvalueoftheClassMember’svehicleasdeterminedbytheAdjustedVehicleValueoftheinsured

vehicleasshownintheDefendant’s data;or 

(b)wheretheDefendant’sdatadoesnotincludeanAdjustedVehicleValue,$540.32,whichis7%oftheaveragecashval

ueshownintheDefendant’sdata. 

 

This settlement concerns both leased and owned vehicles. The average claim payment 

toeligibleSettlementClassMembersisestimatedtobe$540.32.Thisisonlyanaverage;individualpayments will varybased onthe valueofyour 

totaled vehicle. 

 

The payment is the full amount sought in the case.In addition, Safeco has agreed to 

payattorneys’fees,costs,andexpensesofupto$245,000.00,andupto$5,000.00asaserviceawardto the Class Representative if approved by 

the court. These payments will be paid in full bySafecoandwillnotreducetheamountofmoneyavailabletoSettlementClassMembers. 

 

Inexchange,thePlaintiffandClassMemberswhodonotexcludethemselvesfromtheSettlement agree to give up any claim they have for 

payment of sales tax on their total loss claim. If you are a member of the Class, you can submit a claim to be paid sales tax. 

Alternatively, youmay, if you wish, request to be excluded from the Settlement, which means you are not eligiblefor payment, and you 

maintain your right to sue Safeco individually. You may also object to thetermsof theSettlementif youcomply with therequirements set 

forthbelow. 

 

HowDo I Know ifI am a Memberof theClass? 

 

You may be a member of the class action (a “Class Member”) against Safeco if you were aNebraska policyholder and insured by 

Safeco and submitted a physical damage claim withrespect to a covered leased or owned vehicle during the period December 21, 2015 

throughNovember 30, 2021 that resulted in a total loss claim payment that did not include sales 

tax.YoureceivedthisNoticebecauseSafeco’srecordsindicateyoumaybeamemberoftheClass. 

 

IfIAma ClassMember,What AreMyOptions? 

 

IfyouareaClassMember,you havefouroptions. 

 

Option1:Submit aClaim FormforPayment. 

 

You may submit a Claim Form for payment of sales tax if you did not previously receive salestax from Safeco in connection with your 

total loss claim. If you received a Notice in the mail,the Notice included a pre-filled Claim Form. You can submit a claim by signing 

the Claim Form, carefully tearing at the perforation, and putting the Claim Form in the mail (the Claim Form isaddressed and has 

necessary postage prepaid). If you do not have your Claim Form, you can call 1-888-226-2512 or visit 

www.NEInsuranceClassAction.comand request that the Settlement AdministratorsendyouaClaimFormasdescribed above(or ablank 

formthat youwill needto fillout). 

 

You can submit an electronic claim by clicking the hyperlink in the emailed notice that will takeyouto theprefilled onlineclaim form. 

 

YoualsocansubmitanElectronicClaimFormbyvisitingwww.NEInsuranceClassAction.com,clickingtheMAKE A CLAIM button, and 

following the steps outlined for you. An email Notice of 

theSettlementalsohasbeensenttoSettlementClassMembersforwhomSafecohasemailaddresses. The email has a link to permit you to 

access the website to make a claim using aClaimantID contained in theemail and theMailed Notice. 
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You can make a claim on www.NEInsuranceClassAction.com by clicking the MAKE A CLAIM button.You willneed a Claimant ID 

(which was included in the Mailed Notice and Email Notices) or your lastname and Policy number or claim number. If you do not  

know your Claimant ID, you can call 1-888-226-2512 and provide your last name and seek assistance in determining your 

ClaimantID.You can also fillouttheinformation inan electronicblank form. 

 

IfyousubmitaClaimForminthemail,itmustbepostmarkednolaterthan May 16, 2022. IfyousubmitanElectronicClaim, youmustdo 

soby11:59 p.m.on May 16, 2022.  

 

Option2:ExcludeyourselffromtheCase. 

 

YouhavetherighttonotbepartoftheSettlementbyexcludingyourselfor“optingout”oftheClass.Ifyouwishtoexcludeyourself,youmustdosoon

orbefore asdescribedbelow.Youdo not need to hire your own lawyer to request exclusion from the Class.If you exclude yourself from 

the Class, you give up your right to receive sales tax or any other benefits as part of 

thissettlement,andyouwillnotbeboundbyanyjudgmentsorordersoftheCourt,whetherfavorable or unfavorable. However, you will keep 

your right to sue Safeco separately in anotherlawsuitif you chooseto pursueone. 

 

To exclude yourself from this lawsuit and/or preserve your right to bring a separate case, youmustmakearequestto beexcludedinwriting 

and,withsufficientpostage,mail therequestto: 

 

CLAIMSADMINISTRATOR 

c/o Wagner v. Safeco Insurance Company of Illinois 

P.O Box 25481 

Santa Ana, CA 92799 

 

A request for exclusion must be postmarked by on or before March 16, 2022. 

 

Yourrequest forexclusion mustcontain thefollowing: 

 

1. Thenameof thelawsuit; 

2. Yourfullname; 

3. Yourcurrentaddress; 

4. AclearstatementthatyouwishtobeexcludedfromtheClass,suchas:“Irequest exclusionfromtheClass”; and 

5. Yoursignature. 

 

The Settlement Administrator will file your request for exclusion with the Court. If you aresigning on behalf of a Class Member as a 

legal representative (such as an estate, trust orincompetent person), please include your full name, contact information, and the basis 

for yourauthority.Arequestforexclusionmustbeexercisedindividuallyandnotonbehalf ofagroup. 

 

IF YOUR REQUEST TO EXCLUDE YOURSELF FROM THE CLASS IS NOT POSTMARKEDBYDEADLINEOFMARCH 16, 

2022,YOUWILLREMAINPARTOFTHECLASSANDWILLBE BOUND BY THE ORDERS OF THE COURT IN THIS LAWSUIT 

AND BY THE TERMS OFTHESETTLEMENTIFITISAPPROVEDBYTHECOURT,EVENIFYOUDONOTSUBMIT A CLAIM 

FOR PAYMENT.IF YOU DO NOT WISH TO BE BOUND BY 

THEDECISIONSORSETTLEMENTINTHISCASE,YOUMUSTREQUESTEXCLUSIONFROMTHE CLASS ACTION. 

 

Option3:ObjecttotheTermsoftheSettlement. 

 

The full terms of the Settlement can be found at www.NEInsuranceClassAction.com. If you think the terms of theSettlement are not 

fair, reasonable, or adequate to the Class Members, you can file a Notice ofIntent to object to the terms of the Settlement. If you object 

to the terms of the Settlement, youcannot request exclusion from the Settlement. If you object to the terms of the Settlement andyour 

objection is overruled, you will be bound by the terms of the Settlement and all rulings andordersfromtheCourt. 

 

ToproperlyobjecttothetermsoftheSettlement,youmustfileyourobjectionwiththeCourtand send, with sufficient postage, a Notice of 

Intent to object to the terms of the settlement and toappearat theFairness Hearing(described below) tothefollowing: 
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CLAIMSADMINISTRATOR 

c/o Wagner v. Safeco Insurance Company of Illinois 

P.O Box 25481 

Santa Ana, CA 92799 

 

 

 

TheNoticeofIntentmustincludethefollowing: 

 

1. Thenameofthecaseandcasenumber; 

2. Yourname,address,telephonenumber,andsignature; 

3. ThespecificreasonswhyyouobjecttothetermsoftheProposedSettlement; 

4. The name, address, bar number, and telephone number of any attorney who representsyourelated to yourintention to objectto 

thetermsof theSettlement; 

5. State whether you and/or your attorney intend to appear at the Fairness Hearing andwhether you and/or your attorney will 

request permission to address the Court at theFairnessHearing. 

 

If you and/or your attorney intend to request permission to address the Court at the FairnessHearing,your Noticeof Intentmust 

alsoincludethefollowing: 

 

1. Adetailedstatementofthelegalandfactualbasisforeachofyourobjections; 

2. A list of any witness you may seek to call at the Fairness Hearing (subject to applicablerules of procedure and evidence and 

the discretion of the Court), with the address of eachwitnessand asummary of his or herproposed testimony; 

3. AlistofanylegalauthorityyoumaypresentattheFairnessHearing;and 

4. DocumentaryproofofmembershipintheSettlementClass. 

 

NoticesofIntenttoobjectmustbereceivedby March 16, 2022.AnyNoticeofIntentthat is not received by the deadline set forth above or 

which does not comport with the requirementslistedabovemaywaivetherighttobeheardattheFairnessHearing.IfyoufileaNoticeof Intent, 

you waive the right to request exclusion from the Class and will be bound by anydecisions and orders from the Court and by the terms 

of the Settlement if it is approved by theCourt. If you do not want to be bound by the decisions and rulings by the Court and the terms 

ofthesettlement, you mustfilearequest forexclusion, notaNoticeof Intent. 

 

Option4: Do Nothing Now.Stay in theCase. 

 

You have the right to do nothing. If you do nothing, you will be bound by the terms of 

theSettlementandwillreleaseanyclaimagainstSafecoforsalestaxortitleandtagfees,evenif you do not submit a Claim for payment. In other 

words, if you do nothing, you will give up yourrightto sueSafeco and receivenothing inreturn. 

 

WhoIsRepresentingtheClass? 

 

TheCourthaspreliminarilyappointedBrettWagner(the“NamedPlaintiff”)tobetherepresentative of the Class. The Court has also 

preliminarily appointed the following lawyers asClassCounsel for thoseClass Members: 

 

NORMANDPLLC 

AmyL. Judkins, Esq. 

3165McCroryPlace,Suite175 

Orlando,FL32803 

Tel:(407) 603-6031 

Fax:(888) 974-2175 

E-mail:amy.judkins@normandpllc.com 

 

LEVY CRAIG LAW FIRM 

mailto:amy.judkins@normandpllc.com
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ShaneC.Mecham,Esq. 

4520 Main Street, Suite 1600 

Kansas City, Missouri 64111 

Tel:(816) 474-8181 

Fax:(816) 382-6606 

E-mail:smecham@levycraig.com 

 

These lawyers are experienced in handling class action lawsuits, including actions on behalf ofinsured policyholders. More 

information about Class Counsel is available on their websitesabove. 

 

Class Counsel agrees not to seek fees of more than $245,000.00. Under those conditions, Safecoagrees not to oppose such requests, 

subject to approval by the Court. All such fees shall be paidentirely by Safeco.Payment of attorneys’ fees and costs has no impact and 

does not affect orreduce in any way the amount of money that will be paid to Class Members. If the Court grantsClass Counsel’s 

request, and in whatever amount the Court approves Class Counsel’s Request,the attorneys’ fees and costs will be paid separately by 

Safeco. If you submit a valid claim forpayment, you will receive your full payment and that amount will not be reduced to pay 

ClassCounsel fees and/or costs.You will not be personally responsible for any fees, costs or expensesincurredby Class Counsel 

relatingto theprosecution ofthis case. 

 

Class Counsel also will seek a Service Award to the Named Plaintiff in the amount of $5,000.00subject to court approval. The Service 

Award is designed to reward the Named Plaintiff forsecuring the recovery awarded to members of the Class, which is the full amount 

of damages theNamed Plaintiff alleged is owed to Class Members, and to acknowledge the time spent by theNamed Plaintiff in 

providing discovery, participating in the case and mediation, and prosecutingthe claim for the benefit of the Class. Safeco has agreed 

to pay a Service Award to the NamedPlaintiff of up to $5,000.00 if approved by the Court. Payment of the Service Award has 

noimpact and does not affect in any way the amount of money that will be paid to Settlement ClassMembers. If the Court grants the 

request for a Service Award, and in whatever amount the Courtapproves the request, the Service Award(s) will be paid separately by 

Safeco and will not affector reduce in any way the amount of money paid to Class Members. If you submit a valid claimfor payment, 

you will receive your full payment (including prejudgment interest), and thatamountwill not bereduced to pay theServiceAward. 

 

WhatClaimsAgainstSafecoAreClassMembersReleasing? 

 

As a part of the Settlement, Class Members agree to release Safeco and not to sue Safeco for anyclaims for payment of sales tax in 

connection with their total loss claim(s). Unless you 

requestexclusionfromtheClass,yougiveuptherighttoindividuallysueSafecoandclaimyouare owed sales tax as part of your total-loss 

payment, even if you do not submit a Claim for 

paymentaspartofthisSettlement."ReleasedClaims"meansandincludesanyandallknownandunknown claims, rights, actions, suits or 

causes of action of whatever kind or nature, whether 

excontractuorexdelicto,statutory,commonlaworequitable,includingbutnotlimitedtobreachof contract, bad faith or extracontractual 

claims, and claims forpunitive or exemplary damages,or prejudgment or post-judgment interest, arising from or relating in any way to 

Safeco’s failuretopay sufficient sales tax to Plaintiff and all Settlement Class Members with respect to 

anyCoveredTotalLossClaimduringtheClassPeriodunderanAutomobileInsurancePolicyrelatingtoaleasedorownedvehicle.ReleasedClaim

sdonotincludeanyclaimforenforcementofthecontemplatedSettlementAgreementand/or FinalOrder andJudgment. 

 

HowDo I Find OutMoreAbout This Lawsuit? 

 

Ifyouhaveanyquestionsaboutthelawsuitoranymatterraisedinthisnotice,pleasecalltoll-freeat 1-888-226-2512or go 

towww.NEInsuranceClassAction.com. 

 

Thiswww.NEInsuranceClassAction.comwebsiteprovides: 

 

1. A“MAKEACLAIM”buttontomakeaclaimusingyourClaimantID,orusingyourlastnameand policy number or claimnumber; 

2. Theprocessforrequestingapaper(non-electronic)pre-filledClaimForm; 

3. Aformthatyoumayuse(butarenotrequiredtouse)toexcludeyourselffromtheclassaction; 

4. ThefulltermsoftheSettlement; 

mailto:smecham@levycraig.com
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5. Informationandrequirementsforsubmittingaclaim,requestingexclusion,orfiling a Noticeof Intentto objectto theterms of 

theSettlement; 

6. AcopyoftheComplaintfiledbyPlaintiffandotherimportantrulingsandordersfromtheCourtduring thecaseprior to Settlement; and 

7. Othergeneralinformationabouttheclassaction. 

8. Thewebsitemaybeupdatedfromtimetotimetoreflectchangesoradditionalorders, 

 

You also may contact Class Counsel, whose contact information and websites are providedabove. 

 

Complete copies of the documents filed in this lawsuit that are not under seal may be examinedand copied at any time at the District 

Court of Douglas County,1701 Farnam St., Omaha,Nebraska. 

 

PLEASE DO NOT TELEPHONE OR CONTACT THE COURT OR THE CLERK OF THECOURTREGARDING THIS NOTICE. 

 

ITIS SO ORDERED,HON. JEFFREY LUX, JUDGE,IN THE DISTRICT COURT OFDOUGLAS COUNTY, NEBRASKA 

 

DATED:November 30, 2021 


